
   
   # I  

    

Your appl ica t ion  f o r  recognition of exemption from Fadoral income tax as 
c -n?gcmization described i n  sec t ion  501(c)(4) of t h e  Interna3 Revenue 
Coae of 1954 has been considered. 

The information submitted d i sc loses  t h a t  you w a r e  incorporated under the  
Non-profit Corporation A c t  i n  t h e  S t a t e  of on , 
to promote the  hea l th ,  s a fe ty ,  and welfare o f  owners of  i n t e r e s t  i n  

 , a r e t a i l  business and o f f i c e  condominium c w m n l t y .  

Your a c t i v i t i e s  include providing maintenance of a l l  general common 
elements i n  , s a t t i n g  r s s e s s m n t s  t o  be levied aga ins t  
the individual  u n i t s ,  enforcinp, t he  covcnanta, r e s t r i c t i o n s  and a p e m o n t s ,  
A I I ~  paying taxae, e l a c r r i c i t y  , water, gas, gaxdaniny, and nairltonanca 
secvice for the  c o m n  elemcr+.s. You w i l l  maintain a reserve fund f o r  
t he  r e p a i r s  and impmvements t o  the conanon elements as well  as pmvid inc  
iinzard and l i a b i l i t y  insurancs on thorn. 

Cvory owrlcr of  a u n i t  i r i      ohall be a 
member. The r i g h t s  of membership, ax. ,yt voting r i g h t s ,  are subjec t  t o  
t h e  ?aymcnt of annual a?cl spec ia l  assessments levied.  The obl iga t ion  of 
such assessments is imposed agains t  each ownem of and 1,ccomcs J lien 
upon t h e  miit aga ins t  n l~ ich  such assessments are r d c .  

YOIP su:>pc:rt is fi-or, assessmerits a g a i c ~ ; t  un i t  owners. Exnenditures sr? 
For t!.c ,;.in,l~ c!=i;+. , ~sintenan~e, and care of t n e  cor.mn areas of t!le 
.;r>o iict . 
:,t:ction Z ' J ~ (  c )  [ q )  of T :I.:: Cod(? p~.ovidcs for t h ~  exr:r;[>tion from Fadc?ra: 
. :. . . ,. -c:t.i.;. :,I>, c i v i c  lc.lk-,ues o r  orp,anizations no t  or!-;rr.izcci f o r  ?rv";t 
: ? -:lq;!t. :, . .-.:.:ci.~:; ivi? l/ For tllc jrrorilotion of soci.:.: ~ c - l f  ! l , i : .  



. 

Section 1.501(c) (4)-l(a)  (2) (1) of the Income Tax Regulations providerr 
t ha t  an organization is operated oxclusi vt3ly f o r  the p x w a c t h  of sacial 
welfare if it is primulil-J engaged i n  p r o m t i n @  i n  some way the camon 
good and general welfare of the people 02 the commmity. 

Revenue R u l i n ~  74-17, 1974-1 Cumulative Bulletin 130, holds that an 
organization f o m d  by the unit  owners of a condominium housing project 
t o  provido f o r  the  management, maintenance, and cam of the  ctmmwn amas  
of t h e  project ,  with membership arraaasments paid by the uni t  awnera does 
not qualify f o r  axamption under aection 501(0)(4) oil the Code. 

Tho concept of socia l  welfare implies a oervice or p r o g r a ~ ~ ~  diraated at 
benefiting the  ammni ty  rather than a private group of individual.. 
Like the  organization 4sacribed i n  Reyenue RulLng 74-17, you a m  providing 
servicer t o  your members tha t  they would othemiae have to provide fo r  
tflemaalvcs. You are a private cooperative enterprise f o r  the  economic 
beneFie and convenience of your memberr. Any benefits  t o  the  cmmmity 
tl~rough your operation of a ehopping mall are not suff ic ient  t o  meet the 
requirements of the ~ e g u l a t i o n  t ha t  you w i l l  be operated primarily f o r  
the conanon good. and general welfare of the people of the cownmity. 

Accordingly, it is held tha t  you are not en t i t l ed  to  axeaption fmm 
Federal income tax  under section 501(c)(4) of the  Code, and you are 
required t o  f i l e  i~tm t ax  r a t m a  on Form 1120, 

I f  you do not a p e  with t h e ~ e  cmclwiona,  you my, within 30 &yo from 
the date of t h i s  l e t t e r ,  Pile in  duplicate a br ief  of the facts, l a w ,  
and argument t ha t  c lear ly  s e t s  for th  your position. The enclosed 
PukUcation 892 gives instructions f o r  f i l i n g  a protest.  

If we do not hem ,4wn you within 30 days, t h i s  l e t t e r  w i l l  be our 
determination 1:. t!:c matter. 

- Sincerely, 

   
Dis t r ic t  Director 




